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Negotiations between the government and public-sector labor unions over a new retirement law
appear to have stalled, but the unions have suspended, for the time being, their call for a strike by all
government workers. At stake is the government's plan to downsize the public work force through
forced acceptance of compensation for "voluntary" retirement. A key element in President Armando
Calderon Sol's economic adjustment plan is the privatization of government- owned enterprises and
reductions in the size of the public payroll.
Government workers have protested against privatization and layoffs since parts of the economic
plan were made public late last year. In January, for instance, workers protested government plans
to privatize the telephone and electric power companies, though Treasury Minister Manuel Enrique
Hinds insisted that privatization would proceed slowly enough to give the private sector time to
absorb laid-off workers (see NotiSur, 05/18/95). Since then, telephone workers have struck against
layoffs, and several government departments have also been struck. In September, workers of the
Social Security Institute (Instituto Salvadoreno del Seguro Social, ISSS) clashed with police during a
24-hour walkout over layoffs and a contract dispute. Police arrested 14 union members (see NotiSur,
09/21/95).
Although a court freed the union members three weeks later, the government's increasingly harsh
response to strikes and protest demonstrations has led the opposition Farabundo Marti para
la Liberacion Nacional (FMLN) party to suggest that the country is becoming "ungovernable."
Until now, job actions against the government's economic plan have been provoked by relatively
small numbers of layoffs or against anticipated firings that are inevitably a part of privatization.
For example, the layoff of 20 workers prompted the seventh and most recent in the series of
strikes against the government-owned telecommunications system (Administration Nacional de
Telecomunicacion, ANTEL). In all, some 450 ANTEL workers have been laid off during Calderon
Sol's 17-month presidency.
But the current union campaign is the first coordinated attack on programmed, governmentwide
layoffs. The economic compensation law (Ley Temporal de Compensacion Economica) passed
the legislature on Oct. 12 with the support of the governing Alianza Republicana Nacionalista
(ARENA) and other conservative parties, but with the FMLN abstaining. Under the law, all heads
of government departments, state-owned businesses, and autonomous government agencies must
compile lists of employees they consider "unnecessary." Once notified, all workers whose names
are on the lists have eight days in which to voluntarily resign and receive compensation. Failing
to resign, the workers will be fired without compensation starting Jan. 1, 1996. The compensation
consists of a month's salary, up to a maximum of US$527, for each year of service. Workers whose
monthly salaries exceed the maximum will be given the equivalent of 12 months of their normal
salary, rather than the month of salary for each year of service received by lower-income employees.
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Altogether, the government expects to pay out US$57 million to 15,000 employees for an average
compensation of around US$3,800 per worker. During the debate on the bill, ARENA deputies
described the law as a benefit that will allow workers to retire. But, Salvador Acuna, secretary
general of the Ministry of Public Works employees union (ATMOP), said that the real purpose of
the law is to provide the government with a vehicle to arbitrarily fire employees. Union leaders also
charge that the government is planning to lay off far more than the 15,000 it has announced perhaps
double the number. At the same time, they note, the administration's proposed budget for next year
calls for the hiring of 12,000 new government employees.
The unions have asked the Supreme Court to strike down the law as unconstitutional. They argue
that the law amounts to forced resignation in violation of constitutional guarantees of the right
to work. Manuel Chacon, a lawyer for the unions, said that forced resignation "is prohibited in
international treaties signed by the government...and is an attack on the human rights of workers
and their families." The union counterattack on the compensation law began with a protest march
by 5,000 government workers in San Salvador on Oct. 23. Short warning strikes in government
departments were called later in the month. Court employees went out for four hours on Oct. 31
to protest the delivery that day of the lists of "superfluous" workers to the Treasury Ministry. On
Nov. 7, union leaders announced that if the government did not accept union recommendations to
soften the effects of the law, the next phase of protest would start on Nov. 12, and would include
occupation of public buildings and other actions culminating in a strike by all government workers.
Meanwhile, workers are also being laid off as the result of organizational changes in various
government agencies. Employees in the Social Investment Fund (Fondo de Inversion Social, FIS)
struck on Oct. 31 over 150 layoffs caused by the reorganization of the agency in preparation for
fusing it with the National Reconstruction Secretariat. FIS was set up in 1990 and is financed by
international lending institutions as a means of channelling funds into anti-poverty projects to
counter the negative social effects of El Salvador's economic restructuring program. Efforts by FIS
director Norma de Dowe to reorganize and downsize the agency are opposed by administrative and
technical personnel. In a press release, the FIS employees called the restructuring plan "irrational."
"It is paradoxical that these measures are being taken when the institution is achieving its greatest
results," said the communique.
The Inter-American Development Bank (IDB), meanwhile, has suspended release of any new
funds for FIS projects pending the outcome of the conflict over reorganization. To avert the
planned general strike of government workers, President Calderon Sol set up a committee
composed of government and union representatives to see that the law is applied in the "fairest
and clearest possible way." Among the points at issue is a union challenge of 3,400 names on the
lists of unnecessary workers. Although the two sides on the committee apparently were reaching
agreement on the list, the talks hit a snag when union representatives demanded that the human
rights commission be represented on the committee. The administration responded by announcing
on Nov. 24 that it would not negotiate with the unions on the reinstatement of the 3,400 workers
as long as the unions insisted on the presence at the negotiating sessions of a nongovernmental
commission. Interior Minister Mario Acosta said, "We definitely reject the presence of [the
commission] because it has nothing to do with the issue."
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From the government's point of view, the committee's work did not include negotiating
fundamental changes in the law. Interior Minister Mario Acosta defined the committee's task
as ensuring that "the spirit of decree 471 [law of compensation] is fulfilled, and eliminating any
arbitrary decisions." For their part, the unions say they are not opposed to downsizing for the
purpose of modernizing government operations. But, they argue that jobs can be eliminated without
forced retirements. The main union demand is that work-force reductions be achieved through
voluntary retirement. Union acceptance of the logic of government downsizing provided the basis
for negotiation on the details of how the law is to be carried out. However, union leaders see more
sinister government motives behind the law of compensation. ATMOP leader Acuna accused the
government of using the law as a weapon to "behead" the public-sector labor unions.
Giving some credence to the charge of union busting is the appearance of ATMOP officers on
the list of unnecessary workers in the Ministry of Public Works. The telephone workers union
(Asociacion de Trabajadores de Telecomunicaciones, ASTTEL) shares this view. "They [the
administration] say the jobs are no longer necessary," says ASTTEL's newsletter. "But the political
bottom line is that they want to get rid of the union members. The law obliges workers to give up
their right to work and leaves the bosses free to get rid of whatever positions they want." ASTTEL
also claims that positions vacated as a result of government layoffs will be filled with ARENA party
members.
The government has admitted that some union members are on the lists, but Acosta says ARENA
party members are also on the lists. The law will be applied to workers regardless of what party
they belong to, he said. As the crisis over downsizing mounts, FMLN leader Ruben Zamora is
advising the government to postpone implementation of the new law until a thorough study of its
effects can be made. Critics of the law point out that given the high rate of unemployment affecting
the country, there is little likelihood that laid-off workers will find new jobs. [Sources: Inforpress
Centroamericana (Guatemala), 10/12/95, 10/26/95; ASTTEL Union News, 10/31/95; Reuter, 11/07/95,
11/11/95, 11/12/95, 11/14/95; Agence France-Presse, 10/16/95, 10/23/95, 10/28/95, 11/08/95; Notimex,
10/30/95, 11/15/95; Agencia Centroamericana de Noticias Spanish News Service, 11/01/95, 11/25/95,
11/28/95]
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